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This is a communication from the examiner in charge of your application. 
COMMISSIONER OF PATENTS AND TRADEMARKS 



OFFICE ACTION SUMMARY 



□^'fiesponsive to communication{s) filed on , 

□ This action is FINAL. 

□ Since this application is in condition for allowance except for formal matters, prosecution as to the merits Js closed in 
accordance with the practice under Bf parte Quayfe, 1 935 D.C. 1 1 ; 45d-Cr?3!~zr^ 

^ month(s), Qp^irty days 

»nse will cause 



A shortened statutory period for response to this action is set to expire 
whichever is longer, from the mailing date of this communication. Fail 



.....vf •*» .wii^vi, iiwMi uio niaiiiiiy ucuxf ui uiis> winmunicauon. raimtaTn reg^pd'Wffhin^n ^-penogj of'fasponse will cause 
the application to become abandoned. (35 U.S.C. § 1 33). Extensions of tinwmaybe obtained under the provisions of 37 CFR 
1.136(a). 



Disposition of Claims 



Claim(s) . 



Of the above, claim(s) 

□ Claim(s) 

Qclaim(s) 

□ Glaim(s) 

□ Claim(s) 



Js/are pending in the application. 



1-/0 



_is/are withdrawn from consideration. 

is/are allowed. 

is/are rejected. 



_is/are objected to. 



_are subject to restriction or election requirement. 



Application Papers 



See the attached Notice of Draftsperson's Patent Drawing Review, PTO-948. 



□ The drawing(s) filed on 

O The proposed drawing correction, filed on 

Q The specification is objected to by the Examiner. 

□ The oath or declaration is objected to by the Examiner. 

Priority under 35 U.S.C. § 119 

□ Acknowledgment is made of a daim for foreign priority under 35 U.S.C. § 1 1 9(a)-(d). 

□ All □ Some* □ None, of the CERTIFIED copies of the priority documents have been 
r~l received. 

□ received in Application No. (Series Code/Serial Number) 

□ received in this national stage application from the International Bureau (POT Rule 1 7.2(a)). 

•Certified copies not received: 



Js/are objected to by the. Examiner. 
Q approved Q disapproved. 



O Acknowledgment is made of a daim for domestic priority under 35 U.S.C- § 119(e). 



Attachment(8) 



dT^N^tice of Reference Cited, PTO-892 

□ Infonnation Disdosure Statement(s), PTO-1449, Paper No(s). 

□ Int^ew Summary, PTO-4 1 3 

0^ Notice of Draftperson's Patent Drawing Review, PTO-948 

□ Notice of Informal Patent Application. PTO-1 52 



BEST AVAILABLE COPY 
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DETAILED ACTION 



1 . Applicant's election of a proliferative disease as it reads on cancer in Paper No. 8 is acknowledged. 
Claims 1-10 are under consideration in the instant application. 

2. Formal drawings and photographs have been submitted which fail to comply with 37 CFR 1 .84. 
Please see the enclosed form PTO-948. 

INFORMATION ON HOW TO EFFECT DRAWING CHANGES 

A. Correction of Informalities 37 CFR 1 .85 

New corrected drawings must be filed with the changes incorporated therein. Identifying indicia, if 
provided, should include the title of the invention, inventor's name, and application number, or docket 
number (if any) if an application number has not been assigned to the application. If this information is 
provided, it must be placed on the front of each sheet and centered within the top margin. If corrected 
drawings are required in a Notice of Allowability (PTOL-37), the new drawings MUST be filed within the 
THREE MONTH shortened statutory period set for reply in the "Notice of Allowability." Extensions of time 
may NOT be obtained under the provisions of 37 CFR 1 .136 for filing the corrected drawings after the 
mailing of a Notice of Allowability. The drawings should be filed as a separate paper with a transmittal 
letter addressed to the Official Draftsperson. 

B. Corrections other than Informalities Noted by Draftsperson on form PTO-948. 

All changes to the drawings, other than informalities noted by the Draftsperson, MUST be made in the 
same manner as above except that, normally, a highlighted (preferably red ink) sketch of the changes to 
be incorporated into the new drawings MUST be approved by the examiner before the application will be 
allowed. No changes will be permitted to be made, other than correction of informalities, unless the 
examiner has approved the proposed changes. 

Timing of Corrections 

Applicant is required to submit acceptable corrected drawings within the time period set in the Office 
action. See 37 CFR 1 .185(a). Failure to take corrective action within the set (or extended) period will 
result in ABANDONMENT of the application. 

3. The application is required to be reviewed and all spelling, TRADEMARKS, and like errors corrected. 

Trademarks should be capitalized or accompanied by the ™ or ® symbol wherever they appear and be 
accompanied by the generic terminology. Although the use of trademarks is permissible in patent 
applications, the proprietary nature of the trademarks should be respected and every effort made to 
prevent their use in any manner which might adversely affect their validity as trademarks. 



Appropriate corrections are required 
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4. The following is a quotation of the appropriate paragraphs of 35 U.S.C. § 102 that form the basis for the 
rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another 
filed in the United States before the invention thereof by the applicant for patent, or on an 
international application by another who has fulfilled the requirements of paragraphs (1), (2), 
and (4) of section 371(c) of this title before the invention thereof by the applicant for patent. 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness rejections set 
forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 102 of 
this title, if the differences between the subject matter sought to be patented and the prior art are such that the subject matter 
as a whole would have been obvious at the time the invention was made to a person having ordinary skill In the art to which 
said subject matter pertains. Patentability shall not be negatived by the manner in which the invention was made. 

This application currently names joint inventors. In considering patentability of the claims under 35 
U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was commonly owned 
at the time any inventions covered therein were made absent any evidence to the contrary. Applicant is 
advised of the obligation under 37 CFR 1 ,56 to point out the inventor and invention dates of each claim 
that was not commonly owned at the time a later invention was made in order for the examiner to consider 
the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(f) or (g) prior art under 35 U.S.C. 103(a). 

7. Claims 1-4 are rejected under 35 U.S.C. § 102(e) as being anticipated by Freeman et al. (U.S. Patent 
No. 6,130,316) (see entire document). Freeman et al. teach the use of B7-2-specific antibodies, including 
recombinant antibodies thereof (columns 25-28), in order to cause immunosuppression or induce 
tolerance, including their use to inhibit transplant rejection in various modalities (columns 28-32). In 
addition, Freeman et al. Teach the use of inhibitory B7-2-specific antibodies in combination with other 
immunosuppressive reagents (columns 28-32). Applicant is reminded that no more of the reference is 
required than that it sets forth the substance of the invention. The claimed functional limitations and 
constructions encompassed by the claims would be inherent properties of the referenced methods to 
inhibit transplant rejection with B7-2-specific recombinant antibodies. 
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8. Claims 1-10 are rejected under 35 U.S.C. § 102(b) as being anticipated by Blazar et al. (WO 95/34320) 
(1449) (see entire document). Blazar et al. teach the use of inhibitors including those that bind both 87-1 
and B7-2 (e.g. Summary of the Invention, including page 4. paragraph 1 ; Detailed Description of the 
Invention, including page 6 - page 7, paragraph 1, page 17, paragraph 1 and Uses of the Invention, page 

1 1 , paragraph) to induce T cell unresponsiveness for bone marrow transplantation, including its use for the 
treatment of hematological malignancies and anemia (e.g. see Background of the Invention, Summary of 
the Invention and Uses of the Invention). In addition, Blazar et al. teach the inhibitory agents can be 
administered for 18-36 hours after T cell priming e.g. see page 23, paragraph 1). Applicant is reminded 
that no more of the reference is required than that it sets forth the substance of the invention. Bone 
marrow comprise lymphocytes, stem cells and immature blood cells. The claimed functional limitations and 
constructions encompassed by the claims would be inherent properties of the referenced methods to 
induce T cell responsiveness with B7-1 and B7-2-specific antibodies for bone marrow transplantation in the 
treatment of malignancies and anemia. 

9. No claim is allowed. 

10. Any inquiry concerning this communication or eariier communications from the examiner should be 
directed to Phillip Gambel whose telephone number is (703) 308-3997. The examiner can normally be 
reached Monday through Thursday from 7:30 am to 6:00 pm. A message may be left on the examiner's 
voice mail service. If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Christina Chan can be reached on (703) 308-3973. Any inquiry of a general nature or relating 
to the status of this application should be directed to the Technology Center 1600 receptionist whose 
telephone number is (703) 308-0196. 

Papers related to this application may be submitted to Technology Center 1600 by facsimile 
transmission. Papers should be faxed to Technology Center 1600 via the PTO Fax Center located in 
Crystal Mall 1. The faxing of such papers must conform with the notice published in the Official Gazette, 
1096 OG 30 (November 15, 1989). The CM1 Fax Center telephone number is (703) 305-3014. 

Phillip Gambel, Ph.D. 
Primary Examiner 
Technology Center 1600 
March 29, 2002 



